
2.45
1.04
.43

.49

.33

.33

.33

8.13
11.52

.65

20.30

12.83

39.30

12.00
12.00
12.00
12.00
3.00

.45
51.32
38.49
32.08

25.66'
25.66
19.25

1.99

39.30

No Charge
.75

Prices Vary

Tallghassee

C;ustomers

prOgrhmming Services·
i Umiied Basic
, Standard Service

Value PakI(see below)
/ Preferred service (includes limited Basic.

~. Standard Sel"lice and Volue flak)
E uipment Rental .

Additional Outlet
Guide
Pay-Per-View

Service Charges
CableGuard

. New CO:'lnect Installation Charge
Prewired New Connect
Reconnect
Additional Outlet/Relocate Outlet

(initial installation) - per outlet
Additional Outlet/Relocate Outlet

(Separate trip)· per outlet
Hourly Service Charge/Custom Installation
Change ot Service Charge (home visit required)
Change of Service (no home visit required)

Premium Service Programming (purchased separately)·
HBO
Cinemax
Showtime
The Disney Channel
Additional Outlet Premium(s)

Value Pak Services (purchased separately)·
TNT
WTBS
The Family Channel
The Nashville Network

Premium Service Packages·
Feature Package-

(Preferred Service. HBO.
Showtime and Guide)

Family Package-
(Preferred Service. Showtime.
The Disney Channel and Guide)

•Applicable equipment rental charges not included
Applicable fees and taxes will apply
. CUSiomers can also begin to enjoy the following channel additions on

September i. 1993: QVC/roshion Channel. Channel #12. 3:00·6:00 a.m.; ES?N 2. Channel
#21; EWTN. Chonne: ¢5. 1:30·5:30 a.m.

Your bills wl1i cO:ltab detailed info:motio:l. will do everything we can tomTIil'me
cO:lfusion durn;: th!s tr=1s!tiO:'l. Let us know If we co:! a:ISWer o."'1Y questions by caDing 9Q4·574·4o::xl.

. New 1edt....,J: regulatio:ls governing cc:Jle rates k .,; ef1ec~ Septem:>er 1. 19v3. As c
result. your cable bill will 1001< different and me 10lai amou:l1 you poy a:>le TV service
may change. Federal low now regulates most ca:>le raies on es excep~ fo~

programming offeree on c per-program (such a~ pay-p~r-v,e~) e nnei basis.
Examples ot per-cha:lnel progromml:lg or~ p.remlum services liKe . on~s'OVv'TllvE
and any other cable channels available Ina1vloually. Your monthly bill w harges
separately for programming. equipment and service calls, ~

New (otes are listed below. Depending Oil the services you ho r
tot . oy be more. less. or abOut the same as you pay now. Because of the f _s
r quired calculate the rates. a cct>le s~'stem may have more than one rot r the
;;merent a as It serves.

/
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LEIBOWITZ & SPENCER
A PARTNERSHIP OF" PROF"ESSIONAL CORPORATIONS

MATTHEW L. LEIBOWITZ, P.A.

..JOHN M. SPENCER, P.C .•

..JOSEPH A. BEL.ISL.E

OF COUNSEL

SANF"ORO L. BOHRER

NOT AOMITTEO TO

F"LORIOA BAA

Via Faosimile

SUITE 1450

SUN BANK INTERNATIONAL CENTER

ONE SOUTHEAST THI"D AVENUE

MIAMI. F"LORIOA 33131 171$

TELEPHONE (305) 530·1322

TELECOPIER (305) 530- 9417

November 29, 1993

SUITE 500

1000 CONNECTICUT AVENUE, N.W

WASHINGTON. DC. 2003e

iFEB 21994
tl po····~ (FCC - MA _.) ~, "

Catherine M. Christensen, Esquire
Bienstock & Clark
200 South Biscayne Boulevard
suite 3160
Miami, Florida 33131

Re: Cable Satellite of South Miami, Inc.
Service Contract

Dear Catherine:

Today I received the enclosed Service Contract that Cable
Satellite of South Miami, Inc. is apparently offering its
subscribers. This contract is troubling in several respects.

First, the language of this contract implies that customers
are required by the Federal Communications Commission to pay
certain amounts for service. This is patently false. The Federal
Communications Commission does not require Cable Satellite to
charge anything at all for service. Each and every service charge
listed on the Cable Satellite Service Contract is a Cable Satellite
charge, not an FCC charge. The contract language to the contrary
is false and misleading and should be corrected immediately.

Next, the Service Contract is clearly a contract of insurance
under Section 624.02 of the Florida Statutes. The City of South
Miami needs assurance that your client's insurance business is
being conducted pursuant to a Certificate of Authority, as required
by section 624.401 of the Florida Statutes. Please provide a copy
of Cable Satellite's certificate of Authority.

Finally, it appears that Cable Satellite's offer of a Service
Contract is an attempted evasion of both the FCC's Cable Rate
Freeze and the rate regulation limits established in the FCC's
rules. Please explain how this Service Contract is consistent with
these requirements.



November 29, 1993
Page 2

Thank you for your prompt attention to these matters. Please
respond to this inquiry on or before December 14, 1993.

Jinc~ry;;o~r(), (;
~~_'r~

.' / Joseph A. Belisle
special Counsel
city of South Miami



SERVICE CONTRACT

You as a cable subscriber are required to pay the followin, service
charaes based on Federal Communication Commission formulas:

Hourly Service Charle
(Customer Related) I Hr. Minimum $52.76

Additional Connection
Required Separate Installation $26.38

R.locate Oud.t , $26.38
Computer UPlrade on Optional Services $ 2.00
Computer Down,rade on Optional Services $ 2.00
Connect VCR Requirlnl Separate Installation $13.19
Connect FM Requlrinl Separate Instillation $13.19
Install AlB Switch

Requiring Separate Installador. $13.19
Delivery of Remote/Converter

After Inltiallnscallatton : $13.19
We have arnnled with our Servicf Department to eliminate your paying
the above charles by paying a nominal monthly service fee of Two ($2.00)
per month. re.ardle.. of the number of occurrences.
Please sign and return this form with your next monthly payment

A,reed to by.

Cable Television Subscriber

Address

1410041'D117 1113 City. Stat•• Zip Code
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December 16, 1993

r • .
"M!TROPOUTAN DADE COUNTY, FlORtOA

..

Mr. Charles C. Hermanowski
Cable Satellite of south Miami, Inc.
10711 S.W. 216 street
Suite #100
Miami, Florida 33173

RE: Docket #93-009

Dear Mr. Hermanowski:

This oftice is charged with the responsibility of enforcinq Dade
County's Uniform Trade Standards Law and protecting consumers in
publio interest matters. In that reqard, we have investigated the
statements and representations published in the attached "Service
Contraot" Which was mailed to your customers alonq with their most
recent bills. Our findinq. indicate that the "Service Contract"
appears to violate Sections SA-l08(a), 8A-ll0(d) and 8A-l13(b) of
the Code of Metropolitan Dade County and Rule 2-18.02, '.A.C.

More Particularly, your "Service contract, 'I directly or· by
implication repre.ents:

1. "You as a cable sUbscriber are required to pay the followin9
service oharges based on Federal Communioation commis.ion
formulas."

This representation appears to violate Section 8A-108(a) and
8A-113 (b) of the Code since it gives the impression that the
Federal communication Commission has authorized or approved the.e
rates.

2. The solicitation is misleading in that it creates the
impre.sion that a $2.00 monthly service fee is required since
arranqemente have been made with your Service Department. The
statement "Pleas. siqn and return with your next monthly
payment" does not afford the consumer an option to deoline.

3. The option to decline should be spelled out in a three (3) day
Buyer's Right to Cancel disclosure statement since this is a
future s.rvice contract.

Seotion2~i8.02, r.A.C. provides that anyone who requires an·
advance fee for service. to be rendered in the future on an ongoinq
basis .uat provide this disclosure in typ••ize in bold-face type of
a size of 10' points in the contract.
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4. our inve.tiqation revealed that there is a condition associated
with the $2.00 monthly service fee. That is to say, the $2.00
fee must be paid for a minimum of one year. Section 8A-ll0(d)
of the Code requires conditions such as this to be
conspicuously disclosed in a place contiquous to the $2.00
offer.

section SA-124 ot the Code of Metropolitan Dade county authorizes
this division to obtain up to a $10,000.00 civil penalty for each
viOlation of the provisions of Chapter SA of the Code. Before this
office considers whether action in the pUblic interest is
warranted, you are being offered an opportunity to amicably resolve
this matter throuqh the signing of an Assurance of Voluntary
Compliance and payment of civil penalties covering the infractions
set forth in this letter. If you elect to settle this cas., please
contact me upon receipt of this letter· to schedule an appointment
to meet with me.

If you have any questions, please do not hesitate to call.

LE:nkp

cc: Cathy Grime.-Peel, Cable TV coordinator~
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December 21, 1993

aa40 OCIAN 'AM IOULEVAIIO
IUIT.301O

SAHTA MONICA, CAWO.... 'A '0406
(3101.114·•••0

TlLleO,." (S101 SI4·8682

Mr. Leonard Elia.
Consum~ Advoea~e

Con.umer Service. Department
Consumer Protection/Advocate Divi.ion
suite 902
140 West Flagler str.et
Miami, FL 33130-1561

Rei Cabl. Satellite - 8e~v1c. cODtraot ­
Your Letter to Hr. Charle. o•
• er.aanov.k1 dated D.oeabe~ 1', 1"3

Dear Mr. Elia.:

The above-referenced letter to Mr. HermanOW8ki has been
referred to this firm for a response.

Pleas. be advi••d. that Cable Sa~elli~e has the leqitimate
riqht, under the Cable Consumer Prot.c~ion and Coapetition Act of
1993 (the -1992 Cable Act"), to sell in.tallation and equipaent
service contracts 'to it. eabla sub.criber.. The ""ice CODtr.~,
as published, doe. no1:, and was no't in1:anded to, .i.l..4 Cable
Satellite'. subscribers in any way and does not contain any untrue
ata'tamen1:. a. alleged.

New federal requlationa governing gable ra~ea wen~ into
_ttect on september 1, 1993. As a result ot the 1992 cable Act,
and in order to partake at certain .eniee. provided by Cable
Satellite, a cable subscriber is required to pay foZ' such charqes
(which reflect Cable Sa'tellite's "Equipment Basket" ot coau) in
~he amount. mentioned in the Service Contract, which amount. are
b••ad upon permi.s!})le formulas .e't torth in the rule. and
regulation. pramulqated by the Federal Co..unication. comai.sion
(the "FCC").
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cable Satellite'. Service Contract to it, customers
provides that th- cabl_ operator'••ervioe oharqe. are -b••e. OD
J1e4e~.1 coDUIlloatioD C~i••loD foraul.... and this i, • true and
correct statement of the current federal law. The rate. s.t forth
in the Servioe contract are indeed the rat.. which Cable Satellite
i. legally permitted to charq., and in order for custoller. to
obtain the varioul .ervices, they are required to pay the rates
mentioned in the contract.

Under 47 C.P.R. 76.923(b) of the FCC'. rule., oable
operators are required to completely unbundle the char988 tor
equipmant a.nd installation from their chaX0ge, for proqraainc;, and
customera must now be charqed .eparately tor varioul .ervice. and
equipment. The rates for equipment ana in.tallation Jl\Wt a
e.tabli.hed at 008t in accoraance with the Hourly Servioe Char;e
CHSC) formula. adopted by the FCC. 47 c.r.R. 86.923(d) The HSC i.
derived tro. the system's historical cost tor service ana repair,
plus a reasonable profit.

A. no~ed in FCC Order No. 92-266 and pursuant to the
term.-and provisions at Section 47 C.P.R. 76.923, Cable Satellite
may establisb a one-time' charqe for service installation. or may
recover the coats through a .erie. of monthly charg...

In addition, under federal law, cable operators are
permitted to sell service contrao~s for the maintenance and repair
of it. equipment. The price of service contraots mult be baled ,on
the hourly service charge multiplied by the e.timated average
number ot hours required for maintenance and repair ovar the
expected life of the equipment.

Moreover, a cable operator may ofter equipaent or
in.tallation at charge. below those determined under paraVZ'aph. (e)
throuCJh (;) of Sect.ion 76. i23 .0 long a. tho.e offeriD98 ue
rea.onable in scope in relation to the operator's overall offerinq8
in the Equip••nt Basket and are not unreasonably discriminatory.

In tact, the Servioe Contract was prepared in responae to
the rate requirements under the 19'2 Cable Act and i. de.iCJl1ed to.
be "con8wner triendly." Allot Cable Satellite'. subscriber. were
previouely notified of the many chanqe8 which cable Satellite va.
making to its proqramminq and service charges •• a re.ult of the
19'2 Cable Act, includinq the option to purchas. the Service
Contract which is n~w the subject of your inquiry. A copy of such
Notice 1s enclo.ed. .

A. tar a. cable Satellite is aware, the Service Contract
hal not be.n the source ot any complaints by ita cu.tomers.
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Mr. Leonard Elia.
December 21, 1993
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Cespite the pro-consumer pUblicity that the 1992 Cable Act has
raceived, to our knowledge, there has been no debate over the fact
tha~ one ot the i.pac~8 of the Act on consumer. is tha~ customers
can now be .ubjeot to hourly service eharqe. for service calla.
without a Service contract such as the one which Cable Satellite
has i.pl..en~ed, every subscriber would be exposed to these hourly
service cbarges.

The faot that the Consumer serv1ce. Oepart1lant has
conducted an investiqation and has already aS8igne4 a ca.e number
to thi8 ma~~er is quite disconcerting in li9h~ of the fact that
Cable Satellite was never contacted about this until such time aa
it received the Department's Deceaber 16 letter. Had the
Department contacted Cable Satellite to di8cu•• this matter, the
Department would have realized that a8 a reSUlt ot the Service
Contract, Cable Satell i te'. customers now have several option. wben
it comes to obtaininq Cable Satellite's .ervices.

Any customer can atfirmative1y, and in his or her own
discretion, elect to enter into this installment arranq_ent (Which
cover. all services listed) under the Service Contrac~. In the
alterna~ive, the cus~omer can pay for charq.s separately each time
it incur. such a charge as a re.ult of Cable Satellite'. pertorainq
any services aftirma~ively requested by a customer.

Also, please k.ep in .ind that in addition to the reoen~

notice attached h.re~o, customers are intormed at the time of
initial cable in.~allation ot the products, service. (and related
prices) oftered by Cable Satellite. Also, in accordance with the
provisions of ehe 1992 Cable Act (47 U.S.C. S 552), Cable Satellite
will, at least annually, and at any time upon request, provide it.
customers with intoraation concerning, among other thinq., ehe
••rvice. offered by the company and the installation and
maintenance polieie. ot the company.

Aqain, none of Cable Satellite'. sub.cribers has
eo.plained to the company, and approximately 3' of the co~any'.
sub.cribers have affil1l&tively cho.en or '·opted" to enter into the
Service Con~ract with Cable Satellite. The remaining Cable
Sa~ellite subscribers, beinq reasonably sophisticated con.umer.,
have, by deoidinq not to execute and return the Service contraot
wi~h their billing payments, most likely elected to pay for any
required charge .~ the time when it requests, and Cable Satellite
actually performs, such services.

In liqht of the foreqoing federal law., which we believe
8upersede any provi8ion. contained in the Code, it do.. not appear
that Cable Satellite shOUld be penalized tor allegedly violatinv
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certain provisions of the Code when it is legally allowed to oharge
ratas for installation .ervice. and equipment pursuant to federally
manelated fOJ:1lul•• and to enter into service contract. with its
customers in connection therewith.

Therefor., Cable satellite will not agr.e to sign an
Assuranc. of Voluntary Compliance and/or to pay any civil penalti••
coverinq the alleqed infraction. and plans to viqorou.ly contest
any suit wbich i. filed by the Departm.nt. It you would like to
discus_ further why the Department believe. cable Satellite's
Service Contraot i. not in the best interest ot the consumer I

please do not hesitate to contact this firm or RiCk Hensley
directly at Cable Satellite.

TSB:cc

Enclosure

co: Cathy Grimes-Peel
Mr. Rick Hensley
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